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ARTICLE I! 
OF MEME 


her mut 


against pote member 
atcors’ Association 


Enterprise Associa. 
ontractors’ Associa- 
and the rules 


nereto attach r med to by both 
parties, 


to 


-] 


oO 
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Ne KAISER: off the record. { 
ir er 4 rad = 
(Ciscussion off the record.) 


Q Mr. Murray, are you aware of any other 
isdicticns in the United States where the stean- 
fitters local union ‘s separate from the plunbers 
local union? 


'e) Butvou have no idea how many? 


a Sc & 

a Of that rype? 
“Yn a 

) Yes. 


9 In the. State of Mew York thera are four 


urisdictions in which the 


separates from the pi- wers union? 


4 
A what's tree. 
Q Woulé vou say that it is the ordinary . 
course of events for the steamfitters to have 
Separate jurisdicticns from the nlwumbers local unions 
in the tnited States? 
“4 
2 I cannot answer that. 


c~ 


} 


u 


2 Would vou say that mest of the jurise 


tions in the Unitadc States have scparate steam 


tN 


re) 
re) 


uld you say that less than half — 


Q Neo, I would like vou to answer that, Mr. 


A I can’t answer it. 
re ee 
Q Mr. Hurray, does Local 638 have any 
arrangements with the plumbers unions here in the 


we try to stick to our trade iine that we have given 
by the United Association and we try to follow that 


cut is close as we can. 


2 Are steamfitters ever referred for plumb-= 
ing work in the City of tiew York? 

A No. 

Q In the 50 vears tzrat you have been:-a 


member of Stearfitters Local 633, to your Knowlecge 
no steamfitter has ever been referred to do plumbing 


work within the jurisdiction of the pluwers lorals 


l 
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Q They would not be nembers 

ions composed of 

A That would be, 

Q When you had the need to have additional 
workers beyond the members of Local 638, would the 
pecple who would be given work under the jurisdiction 
of Local 638 always be members of a local union of 

zr the plumbers or MELE utside 
geographical area t! i ontrolled by Local 

A When you say -— I am saying we co, which 
in our constitution, which is..in here (indicating 


Plaintiffs* Exhibit 5), tkat is part of our 
think you under=- 
question. 
I am asking whether 
you wenld plece on the job 
always 


outside your 


I mean outsice vour gecographical 


isciction, not outside your work jurisdiction. 
A Providing they are members of the 


United Association. 
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‘ . 
; {Record read.) 
. MR. KAISER Ye asked vou, is the 
4 = 
answer yes. 
-* THE WITUESS: T said within the juris- 
6 ea oe . . 
Giction of the United Association. vie had many, 


many —- when I say that, I am talking about, not our 
8 2 ‘ 
own local. 
Py MR.- KAISER: He- asked you "plumbing 
10 unions.” Is there a Gifference between the 
1 plumbing and the stea:fitting unions? 
12 TEE WITNESS: Yes, we have no plumbers. 
13° We are talking about -- 


14 


Q Mr. Murray -— 
15 MR. KAISER: 


) h = + 
16 that inten 


tionally -- 


18 here and I want 


18° when a question 


21 


23 outside the j : 
24 rembers of stsamfitters 


asked, 


be on record, when i 


being referred to as a steanf 


Would the people who have local unicns 
jurisdiction of Local 636 always be 


local unions 


as 


that it is 


That is the 


I know, yes. 
: sac aa 


—— ne 
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Q Mr. Tracey, what are your duties as the 


business acgent-at-large? 

A Well, I am in charge of the business 
agents, also in charge of jurisdiction for the 
union. 

Q Would you explain what you mean by in 


charce of jurisdiction for the union? 


A Yes. Jurisdiction with other trades. 
Q *n other words, in case of disputes-- 
A Disputes with other labor unions, yes. 
Q In your duties of being in charge of 


the business agents, what kind of things do you 
do there? 

A Well, the duteis of a business agent are 
spelled out in the constitution and by-laws. I 
assume my job is to see that they carry out the 
duties that are given them. 

Q Do you hold meetings with the business 
agents periodically? 

A We have a meeting every Monday night, 


executive board meetings. 


Q And the business agents, do they report 
to you at various tir bout what they are doing? 
A If they have ~.cblems. 


24 
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them. 

Q You didn't do it personally? 

A No. 

Q Were they given written tests? 

A No. 

Q Were they given a practical test? 

A No. 

Q Was there a fixed number decided upon that 


would be admitted? 


A Not as yet, no. 
Q Will there be a fixed number? 
A Well, we are looking the situaticn over 


because we have this electric heat which is cutting 
into our industry terrific. 

Q Well, when you say we are looking the 
situation over, who are you referring to? 

A Well, everybody is concerned, I assume,and 
thinking of this. 

Q Whose duty is it to make the final deci- 
sion? Is it the executive board's duty? 

A Well, it would be discussed with the 
board. | 

Q Who would decide, though? The board or 


would someone else? 


24 
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A The board. 
Q What would they base their decision on? 
A Well, the work situation, how things look 


Q Needs of the industry? 
A Needs of the industry and so forth. 
Q What information would they rely on to 


make that estimate? 

A Well, what the future look for work is, 
or business. I mean naturally if they are laying 
off, emplovers are laying off -- just got some 
information revently that one of our big shops has 
practically laid off all of their men. 

Q Do you rely on any studies or surveyson- 
ducted by anybody for the future of the industry? 

A Well, we have Dodge reports and things 

£ that kind. 

Q What -- 

A Dodge reports. That is a building service 
erganization that gives us information as to the 
contemplated constructicn. 

Q Any other reports, or surveys that yo. 


rely on? 


A Weli, right now we are gettirg reports on 
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Tracey i? 


the effects of electric heat on our industry. And 


there is some tremendous big jobs going on where 
they are not going to employ our men. 

Q Where do you get these reports from? 

A Newspapers. 

Q De you rely on any government statistics 
any -- 

A Well, we have a -~ 

Q -- forecasts by -- 

A -- we have an industry program jointly - 
not jointly administered but '_ our m=ployers and 


they also survey the field. They have just given 


us a list of large construction ‘-bs which will 


not have our type of heating system on them. 


hall? 


Mr. Tracey, does Local 638 have a hiring 


KY 
NO. 


or 


Poes Local 638 nave any job referral service 


for its members? 


A 
Q 
jobs? 


A 


No. 


How a the members of Local 638 find their 


Well, they usually -- it usually is the 


custom and practice in our business as long as I 


@° . 
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am in it that the employers, I assume, either get 


them through their foremen or their superintendents 


or recommended by some steam fitter that works for 
them. And they may go around from the shop or to 


the office or to the job and solicit employment. 


Q 


When you say to the office, what office 


are you referring to? 


A The contractor's office. 

Q The contractor's office? 

A Right. 

Q Not your office? 

A No. The contractor's office. 

Q Does your office maintain any list of un- 


employed steam fitters for the purpose of trying to 


help them get jobs? 


A Not a list, no. 
Q Do you have anything other than a list that-- 
A Well, a man may call the office upand leave 


his telephone number and so forth and say, "I am 


out of work. If anything comes in, give me a call." 


Q 


Does it ever happen that something comes 


in and you would give the man a call? 


A 


Q 


Occasionally I would say. 


And how would this happen? Would an 


se 


uw 


21 


24 
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employer call the office and say, "y need somebody, 
and then -- 

A I don't know just how it woulc happen. Now 
you are asking me how do the men solicit employment, 
right? 

Q Well, you indicated that one way that it 
happened that men left their numbers at the office 
and -- 


A No, I told you that it is a rare occasion. 


Occasionally a man might come in. 


Q But it has happ-ned? 
A Occasionally, yes. 
Q Then I asked you if it ever happened that & 


the man was called by the office because a job 
turned up and he was then told that there was a job 
available somewhere. 

A I really don't know, to be truthful. 
It is on the telephone operator's desk. Now if 
somebody calls in, that is a different thing. 

Q But you don't personally handle that, 
though? 

A No, I may if some business agent calls up, 


tell him there is a man -- 


Q Do the employers ever call the union 


20 


2i 


24 
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rh 
rh 
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e requesting men, Mr. Tracey? 
A Not often. Not often. That is, they 
don't call me now. If they call anybody else, I 
don't really have any knowledge of it. 

Q Would you be the person that they should 


call if they want that? 


A No, they con't. 
Q They don‘t call you? 
A They don't call me. So I mean if they 


don't, they don't. 
Q When you say it rarely happens, how often 
does it happen each year; can you give an estimate? 
A No, only in one instance Mr. Hopkins had 
called me, which was in part of the testimony at 


the last hearing, and he told me they had needed 


men in several areas. 

I said, "Well, I will see what I can do." 

So I did speak to the business agents 
in the area that he was speaking about, and he sub- 
secuently followed i: with a letter. And, of course, 
I didn't get into it any further. The delegate 
told me that men were seeking employment there and 


they refused to hire them. So they didn't want to 


get involved with an argument between men, more or 


Tracey 

MR. HARRIS: You mean validity of the 

MR. FLEISCHMAN: That's right. So, there- 
fore, they recommend that we do not asx them to 
furnish numbers, that they just do high, low, medium 
and then we take that into consideration on the-- 
what they call the test. It is really the inter- 
view. 

MR.HARRIS: But, in other words, part of 
the scoring of the interview, would there be some 
kind of si sre for high, low and medium? 

MR. FLEISCHMAN: It will go into the fac- 
tors. Like if a person is -- one of the factors 
may be, you know, judgment as to whether or not the 
person will become a good fitter. 

Well, if he scores-- if they say that he 
is low, which is a negative report, you might take 
that-- you take that into consideration. 

What it really comes down to and I think 


we have come to that point is tha* there is no-- 


that it is not an exact science and nobody can 


measure it. And I guess steam fitters will not be 
the first to make it an exact science. Experience 


has shown that through other trades, I think the 


i) 
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electricians have had this now for years, that 
this is a better method. And the State is going 


along with this kind of a method rather than test. 


MR.HARRIS: Well, in anv event, you have 
agreed to supply us with the information? 

MR. FLEISCHMAN: Yes. 

MR. HARRIS: I would like to request the 
specific things that you have already mentioned 
including this document you referred to with the 
large pages that gives an outline of what an inter- 
view should be like. 

MR. FLEISCHMAN: Yes. 

MR.HARRIS: And any other information. 


Then we can discuss it -- 


z 
ig 
ry 
t 
tt 
4 
m 
Q 
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“ 
c 
" 
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mn 
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isingly the docu- 
ments I think are Government published because they 
have "GPO" on them. 

THE WITNESS: United States Department of 
Labor. 

MR. HARRIS: Well, whatever they are, the 
are. 

MR. FLEISCHMAN: Right. 

MR. HARRIS: Now I would just like to ask 


Mx. Tracey a couple of questions about the previous 
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programs only because on of the Government's con- 
tentions is, in this case, that the previcus programs 


were discri And while it is true that 


" 


you have now aunounced your changang your program, 
I would just like to nail down one or two points, 
if I may. 

MR. FLEISCHMAN: Yes, surely. 
BY MR. HARRIS: 

Q Mr. Tracey, you mentioned that there ‘is 
an aptitude test, a physical and an interview, under 
the previous program. 

A Right. 

Q Now, let me just get from you the pattern 
of how the steps worked. An applicant comes to 
the committee and he gets an application form, is 
that correct? Which he would fill out and return? 

A Well, that is usually handled by Mr. Kerr 


who is the men that conducts the -- 


Q But that is how it works? Being on the 
committee? 
A No, I think they notify-- no, they don't 


come to the committee. I think they hold it over 


in Vorhees Tech through advertisements and other 


notices, these people go over there and they are 


i) 


10 


1} 


14 


15 


16 


17 


18 


13 


as to age and whatever other things he has to meet 
with his application form, what order are the vari- 
and the interview, given in? Js there a particular 


order in which they are given? 


and of cou the physical and so forth is taken. 
The interview part of it has been eliminated. It 
really wasn't an interview. It was tore or less to 
,et the men acquainted and find out whether they 
were really intcrested in going into the program, 
giving them an idea of what it was all about. 

MR. FLEISCHMAN: If I may at this point, 
my understanding was that the aptitude test was 90 
per cent, and the interview was 10 and ev erybody 
got 10. So actually it was the aptitude test that 


Getermined the rank. 


Q Is that correct, Mr. Tracey? 
A Yes, thr* is correct. 
Q In any event, after these tests the people 


were graded and put in ranking order, is that correct, 
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and then-- 
A Yes 
19) -- they would be admitted to the program 


by going in the highest ranking order first, down th: 


line? 
A Yes. 
Q Fach class that you had in the past, each 


class that you had in the past, there's been a 
predetermined figure co” what the class would con- 


sist of, isn't that correct? Before the class be- 


gan? 

A The amount of-- you mean the amount of 
applicants? 

A Yes,more or less 

Q The amount of persons that would be ad- 


mitted to the program would be fixed. 
Now, who fixes that? 

A The Joint Committee. 

Q What basis do they use to fix it? Or did 
they use i: the past? 

A Well, on the past experience with conduct- 
ing classes and the amount of men, so you could 
probably get them into the-program and teach them 


the business. 
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A I don’c know whether it did cx didn’s* to 


while you were on the ccamittee that had ever been 


convicted for drug addiction? 
A There was one msn. He way have been in- 


volved with convictioa of drugs. 


Q lag he allowed ia the program? 
A flo. That is the only recoliccticn i have. 
Q Do you recall when it becase a requirement 


that apprenticeship epplicents cemplete high school 


or 


efore they become merbers of the program? 
4 Yes. 
Q Do you recall the date? 
A I don’t recell the date but I know what you 


are talking about. 


Q Were there discussicns in the comaittee? 

A Yes. 

Q Do you recall the substance of those dis- 
cussions? 


4 I was against it. 
Q You were egainst the high school dipicma? 


A Yes. 


Q Why were you egainst it? 
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A i never went to high school. 
Q Did you suggest in the meeting that 


scheol might aot be a relevant requirensat for a 


A They convinced we later ca it was an 
inducement to young fellows to get themselves further 
educated in ilfe. I dida't persenally feel -- of 
course I didn't go to high school so naturelly I an 
é@ little prejudiced against that kind of requirement 
but what is going on in life tcodey, naturally a 
Yellow bes to have an educatioca. 

Q Do you know kew the joing epprenticeship 
program distributes applications for the progran? 

A I thizk you have that information from Mr. 
Ferr end whetever he gave you is the way it’s done. 

Q Specifically, are applications available 
fron the union? 

A From the unien hall itself? 

Q Yes. 

A I doa‘'t know, to be truthful. 

Q Ie there a notice of the apprerticechip 
program when a class opens at the union hall? 
A Yes, it's sent out and sent out through 


yarious publicsatiens in various areas, but Mr. Kerr, 
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avec you ovse cacouraged them to visit the 


Vioit whexa they 
jobs they are 
ccd to bs covering. 
Q th Leh ata 4 i cenfitting industry, 
to your knewleds ce a syste fh ig forscmen on the 
worlting 
unéder their suporvisi 
A You moan they have a foreman on the jcb? 


Q 


Q Do the business agents work with the foremen 
in terms ef performing their function as business agents? 
ER. PLZISHAiis I object to the question, 
the form of the quescion particularly. 
Q Do they talk to tha foremen about what is 


going on in the job site? 


A If the cecasion ariues chey should, I guess 


they would. 
Q Would they normally go to the foremen ox 
weld they normally ao to someone else on the job site 


Heancrees 


eo Bek 


sNTIFFS' 


b jon acucey : i 


om. 


nse A ahd re. t 


UN 5° | 
1 2 
4 | 
4 re A I ésa't Iimev. 
4 | 
} . . * . ! 
| : Q iho business cacnto in their visits to these 
ez (} . | 
H 9 jcb sites, do “hoy ovdinozily opcal: vith unien mesbars j 
j 
; 9 on tha jeb cits? 
a 
: 
4 10 A Well, I have to assume they co. speak with 
j | 
t 
{ }} them. 
; 
i 
12 Q Ccthor than forcmen, excuse ©. 
i 2 - 7 
| 13 a The rank and file mzanbars? 
{ 


15 A I would assvmo they would, sure. 


eee a rn att a 


of questions would they ask thom? 


7 a Ask who? 


A They might just say hello to them. 
19 S 3 Y 
\ ‘ 
| £0 Q fhe suzozintendcnts ca the jobs, are the 


! 
} 
' 
18 Q The sank and file. | 
' 
- my apeointed by tha cxployst exclusively or doss he consult | 

! 


2 with the foreman when he does that? 


2 A I don't think: the employer would have to discuss 


», with his foremen whother he would have a superintendsnt | 
iA 
95 OF not. | 


Tes 
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Q Are these superintendents marbers of th: 
union? 

A In som2 jistoness they oro, yon. 

Q Do they havo to tale withdrawal cards viica 


2 
Re 
t 
fag 
3 
z 
i?) 
* 
4 
C 
He 
a) 
3) 
rh 
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wporintendents working 
On job sites in New York City are mrbers of tho unicn? 

n IT couldn‘t cay what proportion. I would say 
Cra te quite u fow. I mean, it’s not a gonecral pro=- 
vision. Superintendents are not a gonoral conditior 
of the business. In mest casen the cxployor has his 
Com superintendent. 

Q What about the employors, are the exployer: 


members o€ the union? 


A Uc. We do have mombere of the union who era 


2 


gexzs though. 
Q "Would these individuals tale withdravel 
cards? 

A No. 

Q An indivicual would ka a ctoanfitting exployer 
and still ba a combkor of tho rnica, is that "ight? 
A Right. 


Q Under waat circucstances would that ec: =? 


provisica in the constituticn 
ional Unicon more er less regulating 
how a mon could bo a contxacter and still rotnain cor 
protect his monetary benefitn in tho Intornaticnal Unica 
Fo is not allewed to bs ective in tha zemning 
of the union. Ea is not allo. 
mectings. fie is not stpresed to bo vot 
and things of that i:ind but ho can return his ci 
protect his monetary benefit 

Q .e@ there many contra 
area who ere still mombor 

A I would gay abou* ten. 

Q Aze thore cthor contractors who are forror 
members of the union wao became contractors and ther 
withdzew from the unicn? 

A Yes, ws have many of those. We have had 


suporintendents withdray. They have certain bonofits 


a 
in the company plans and co forth and I think they 


require thom to take a withdraral card fren the wmicn 


and make thoir choica. 


Q Do the business egonta attend centract 


negotiatians? 


A Ro. 


Q You attend the contract negotinticz, is 
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ra msn iw 7 e371 t Fan > 
L3 1 eili = Vola yor 
. aa “ eye 7 ~ 4.1 oe £m tantied - 
\ r 3 or the Zcllew that is talking up 


Vevy J her, Teye a 3D eer +-% > 
Q You ad him. Eow woule you do that? 
cs 
A Tes = ar 1} > + 7 “= i = : ~ 4 
A Just nave the aur,talking to him,scnd a 
~~ ~ + £ ~”- ~— es =a 
letter of rece endation. 
- > a o t's —~4 - 3 ~%, 
9) I am afraid I Gon't underetand that. 
v.Ti. a = eae 4 2% oo & . 
Who is the guy talkinsc to him? 
z Member comes wu g11q assis me if "ou Cc a 
A Member mes up and assis me if you can do 


something for so-and-so. I'd say "Send a letter in, 


I will see what I can do fcr you.” I usualiy don't 


A Yes. I tell him to send a letter in, ap- 
plication, a letter. 

Q But vou indicated that you recemmended 
some people. Now, how did you recommend them? 
A Just like thet. 


ation conveyed to the 
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sa2 4) 13 
sereening comnittea, do you 2? 
rs That comaLrttee % 1*t in £unstion Then. 
oO Wall. to the red 2 in charce =) re 
screeni necr2 sefore? 
A Yes. 
2) Kow was it conveyed? 
* Yerballv or the auy sent a letter in. 
Sante wne £¢€ awh ~ ; : 
I don't now if he sent a letter in or not. 
. - ~- 5 Iw t = 3. | 
0 In other words, you aidn’t personalsy Gao 
: ~ af a } = <* + 
it? You would rely on the applicant himself? 
, 
A Yes. 
Eow manv eovle are we em Tbin about vhere 
Q ow many people are we taiking about wnere 
Ny - — — =a * 7 q . 
this haerened since January of 1972, could you es~ 


Q 


"A" Branch? 


~ 


I don't know. 
Were these "B" Branch people? 


Some were, some were not. 

The ones who were not, where were they from? 
Relatives of the steam fitters. 
Were they working on jobs? 


- oe eG - . 
They were probably working around, yes; 
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Cor.f sO? 


emporicneed, I know. 


Q How would you know that? 

A Eecause they tell ne. 

Oo to you cheex on that? 

A fell, if I knew the guy worked in my area, 
certainly I know he worked at it. IE he didn't, 


Q How many people did you have working in 


c 


rour area that were not B men but who did want to 


become members of the A Branch? 
By I had a few now and then. 
Q Where were they from? 
A Sons of members, things like that. 
Q Were they working on permits, sort of? 
A Yes, working on permits. 
Q How many years of experience wou.t these 


pecple have? 


A Well, some of them have some, I wouldn't 
know, I never went into that detail. Some had 
s 


five years, six years, seven years. 

Q Do you have any estimate, any way of 
estimating at the present time how many people are 
working on nermit under your jurisdiction? 


A My jurisdiction? 
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ja Hopkins 4§ 


also trustees? 
A Hopkins is a trustee of the Educational 
Fund end he participates in the apprenticeship 


meetings. You are talking about the Mechanical 


Contractors? 
Q Right. 
A Yes. 
Q Hopkins referring to yourself? 
A Yes. 
Q You are both a trustee and a menber of 


the Committee? 
A He told you five minutes ago I am not 
&@ memoer of the Committee. I participate nowever. 
MR. SHAW: He is answering now with 
respect to the Mechanical Contractor's Assoziation 
or the employer members of the fund and of she JAC. 
THE WITNESS: That was his question. 
MR. SHAW: I thought it might be broader. 
If you are asking are the union trustees identical 
with the JAC members, that maybe a differen: answer. 
Q I had intended to include both union and 


employer members. Do you know whether the union 


trustees are also members of the Joint Apprenticeship 


Comm*ttee? 
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ja Hopkins 48 
Q Did you have a predecessor in your office 


as secretary of the Mechanical Contractor's Association? 

A Not by contact. 

MR. SHAW: Yes, there was one. Joe 
didn't know him. 

Q Do you know who that was? 

5 I think Robert Miller had the job for 
some thirty odd years. 

Q Do you know if Mr. Miller attenied Joint 
Apprenticeship Committee meetings? 

A I don't know. 

Q Have you attc..ded all of the Joint 
Apprenticeship Committee meetings since you became 
secretary of the association? 

A I would guess no. 

Q In the letter of January 31, 1969 to the 
union, again Exhibit 10 to Mechanical Contractor's 
Association answers to interrogatories, at lage 4 
under Educational Fund, the first sentence of the 
first paragraph you state "That the ideal er.trance 
to Steamfitters' Local Union 638 is througr the 
apprenticeship program." Would that be the opinion 
that you would hold today? 


A Was that an expression -- yes. 
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letter a specific meetirg of the Mechanical Contractor's 


A 


Association in which this was discussed and in which 


it was reconmenied to you that you forward that 


re) 
+e ) 
a) 
| 
a) 
Q 
ct 
@ 


rization of the Apprenticeship Committee to 


A Including everything else that is in 
there, yes. This is in exchange for demands of a 
trade agreement, this piece of paper. 

Q In this letter in the second paragraph 
under Educational Fund you make the suggestion that 
seventy five apprentices should be indentur2d semi- 
annually. A suggestion to which you averted before 
as having been made to the Committee. 

Was that a specific item in the trade 
agreement that resulted from negotiations to which 
this letter was directed? 

MR. SHAW: Read that question Zor me. 
Maybe you can rephrase it. 

Q Was this recommendation of seventy five 


a subject which was discussed in collective bargaining 


SOUTHER? DISTRICT CCURT REPORTERS 
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A You pick out date and basically I have 


to try and guess 


ir. 
institutions have conducted those 
tests on behalf of the Joint iceship Committee? 
In my time 
Institute of Technology. 
Q W e a time when the Joint Apprentice- 
ship Committee 
New York University Steven's Institute? 
A Yes. 
Q Do you know the reason fer 
to transfer? 
A Yes. 
Q Could you tell me what that reason is, 
please? 
A My judgment, the inability of those in 
charge of the program at NYU to stand up. 
Q To stand up? 
A To take the floor and to stand up in 


view of the pressures -- I don't know if it was a 
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2 
court case at that time or a hearing or a commission 
3 hearing, but the inability of those people that hac 
4 taken our money to stand up and satisfy the require- 
3 ments of that period. 
) Q Are yon saying that they would not 
7 testify in a proceeding that was then taking place? 
3 A They testified out wishy-washy. 
? Q Do you remember specifically what that 
10 proceeding was? 
HI p We are talking about the Loca? 28 in New 
12 York University case. Before what commission or 
13 authority or government it was held, I can't recall 
l4 but I remember the essence of the case. 
5 Q This was not a proceeding against 
16 Local 638 or the Mechanical Contractor's Association? 
17 A That is correct. 
18 Q How did the Joint Apprenticeship Committee 
19 learn of the test that had taken place in the Local 28 
20 case? 
21 A Because I was negotiating a labor agree- 
2 ment for the Mechanical Contractor's Association, my 
xR employers, with the Sheet Metal Union. 
oy MR. SHAW: I can answer that because I 
5 appeared for MCA in that proceeding. At that time 


SOUTHERN DISTRICT CCURT REPCRTERS 
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know what it was, in terms or 
id previously taken the 


3 haa? 
scorea very ocbaaiy and J 


or so of them or mo 


high including in the 


several who went 


hi 
test be given for the same people. That is che JAC 
in the Sheet Metal. Thereupon the NAACP went into 
New York County prem urt direct that the 

was the litigation. 


Q Within the context of the meetings of the 


Joint Apprenticeship Committee, was this subject 


specifically discussed? 

A teamfitters? 

Q The subject of NYU's relationship to 
Local 28, was that discussed? 

A In what Joint Apprenticeship Committee 
meeting? 

Q The Local 638 meeting. 


A Yes, it was. 
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Q Do you recall the substance of that 
discussioa? 
A Generally. 
Q Couli you tell me generally how that 
discussion went? 
A The subject matter, as I stated the 
authority -- I don't know nis name, he had failed to 


University at about $20.00 a copy to take an 
aptitude test and it wasn't fair to the union to 
force them into that particular position with the 
leaders of tne union and with their membership. So 
that I suggested that we employ the best testing 


service i 


+e | 


the corntry so that we couldn't be accused 


and I made overtures with the Princeton Educational 


Testing Services at Princeton University and they 
considered getting into the field and talked with 
their authorities for a period of on and the 
answer was no and following that there were many 
aptitude testing agencies, especially in midtown 


Manhattan, four or five pursuing us for the business 


and we as a committee agreed that if they we -‘en't 


SOUTHERN DISTRICT COURT REPORTERS 
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widely known or recognized t! we would be open for 
criticism and we founi out that 
of Technology which w 
independent 
we employed 
Q Do you recall the amount of t:im 


elapsed betwee: n¢ st that was conducted by New 


York University and the test conducted by Steven's? 


A No. 

Did Steven's conduct the te for the 
next apprenticeshiy; that was formed 
dissatisfaction w New York University? 

A I 61 Only other agency that we 
have had performing that function. 

Q You mentioned that there were other 
organizations other than Steven's that were contacted. 
Do you recall the names of those organizations? 

A Four or five in the midtown avea. I 
don't recall the names but -- well, I am not degrading 
them but they were not popularly accepted or widely 
known so we didn't employ them because we thought 
we would be accused of making some sort of a deal. 

Q Just to refresh your recollection, I 


have here from the files of the Joint Apprenticeship 
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Committee copies of documents purporting to be letters 
P -¥ ++ } ~ o ‘ 4 » Ta a he Cees . 
from the Psychological Corporation on East. 45th Street, 


Richardson, Bellows, Henry and the New York Ir itute 
of Technology. 
Do you recall specifically seeing those 
proposals? 
A I saw these two. I don't know what this 


is here. 


fR. YEAGER These are Plaintiff's 
Exnibits for identification L, M and N on the 
deposition of Mr. Kerr, March 22, 1972. 
Q Do you recall whether any organizations 


other than Steven's Institute and Princetcn Educational 


re ted ~ r nm } ne - q eC oa 
Testing Service and these three organizations mentioned 


of the test for the Committee? 

A I don't recall. 

Q You state that you are familiar with thea 
proposal of Richardson, Bellows and the proposal of 


the Psychological Corporation, is that what you 


A I am not familiar with the subject matter. 


Norman Silverman is a member of our Apprenticeship 
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Institute 


one of these other organizations? 


A Do I recall the conversation? 

Q The substance of the discussion that 
took place in the Committee meeting. 

A I was the leader ir the change so -- I 
can't recall whet I said but the philosephy I presse 
to you before was my judgment involved. f you want 


as emplovers did then you have 


we 


reality and not embarrass your 


as opposed to 


labor force which this 


would have been a complete embarrassment. 
Q Do you recall specific reas ns that you 


preferred Steven's Inszitute proposal to other 
a Y v 


proposals? 
MR. SHAW: He already testified to that. 
Q Beyond the question of the general 


reputation of Steven's, were there 


A Not that I know of. 


-— 


Are you 


any other reasons? 


implying 


POP re 


that we had a deal with them or something? Is that 


the question? 


recall the Joint Apprensiceship 
etter from J. Sotte3man at 
6 Steven's Institute of Technology dated June 26, 1968 


which we will mark as Plaintiff's Exhibit A for 


™N 


8 {dentification on this deposition? 
9 (Whereupon, letter from J. Gottesman at 
10 Steven's Institute of Technology to she Joint 
SEE 11 Apprenticeship Committee dated June 26, 1968 
12 was marked as Plaintiff's Exhibit A for 
13 identification.) 
14 THE WITNESS: I probably saw it, I don't 
15 recall. 
16 Q Was there discussion in the Jolnt Apprentice- 


ship Cormittee as a result of this letter from J. 


17 
18 Gottesman concerning the testing that was being 
19 conducted by Steven's Institute? 
20 MR. SHAW: If you remember. 
21 Do you recall any discussion ahout the 
- letter? 
- TEE WITNESS: No. 
Q Did you personally express a position on 
: this letter to anyone? 
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ja Hopkins 63 
MR. SHAW: Do you have the minutes of 
the meeting? Was there other minutes which shows 


MR. YEAGER: Off the record. 
(Discussion off the record.) 
Q ir. Hopkins, I show you two other latters 
which are a response by Mr. Kerr to Mx. Gcttesman and 
a letter to Mr. Kerr by a Mr. Raisler discussing the 


letter of J. Gottesman. Are you familiar with those 


A I have read that before. 
MR. SHAW: Referring to the Raisier 
letter. 
THE WITNESS: I probably read this ons 
before. 


MR. SHAW: Referring to the Kerr letter. 
Q Does this correepondence refresh your 
recollection as to whether or not e~, was discussion 
in the Joint Apprenticeship Committee concerning the 
letter of J. Gottesman? 
A No. 


Q Has there been specific discussion of the 


testing requirements for the Joint Apprenticeship 


program in meetings of the Mechanical Contractor's 
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tw 


10 


Asscoclation membership that you recall? 


MR. SHAW: Membership meetings? 
MR. YEAGER: Meetings of the membership. 
THE WITNESS: Have there been what? 

Q Have there been discussions of the testing 


requirements of the apprenticeship program in 
Mechanical Contractor's Association membership meetings? 
A Yes. 


Q Do you recall the specific times that 
rs So 


A Periodically we picked up on the press 


on the testing procedures and the questions asked, 


tH 
re) 
) 
3 
ct 
ry 
@ 
Q 


all whether last year or the year before 
and an attempt would be made to put those things 
into proper perspective in comparison as to how they 
were reporting in the press to our membership. 

Q Were there similar discussions in meetings 
of the board of directors of the Mechanical 
Contractor's Association? 

A There could be, I don't recall. 

Q Were there any discussions in either the 


membership or the board of directors concerning the 


Satisfactory performance or the unsatisfactory 


performance by NYU in conducting the test for the 
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ja Hopkins 65 
2 je ; 

Committee? 
3 A I don't rec2ll a specific meeting or 
4 detail but there must have been where the apprentice- 
5 ship representatives carried that policy forth 
6 because they are speaking for the association when 


7 they go. 


3 Q Were tnere discussions concerning the 

9 approval of the Steven's Institute of Technology 

19 as a testing agency? 

1 MR. SHAW: Where? 

12 MR. YEAGER: Referring back to the 

13 previous question, in the Mechanical Contractor's 

14 membership meeting or director's meetings. 

1S THE WITNESS: I can't recall specifically 
ié but I would think so. 

17 Q Do you recall when the Joine Apprenticeship 
138 Committee adopted a testing requirement for applicants 
9 for apprenticeship? ( 

yt) A It was in being when I arrived in '63. 

21 I don't know when it started. 

= Q Are you aware enere of the other 

xa requirements for apprenticeship applicants other than 
24 testing? 

0s A Generally, yes. 
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ments of 


ught to pin 1t down. 
the Joint Apprentice- 


the require- 


Yes. 


Do you 


what the suggestion was? 
Yes, the sons and nephews of kids known 
eamfitters could not pass the test. 
Q You refer to sons and nephews of steam- 
fitters. Who made the cbjection that they were having 
difficulty passing the test? 


A It could have been an employer, if that's 


what you're implying, it was labor. It could have 


been an employer. You get a family of steamfitters, 


they are doing a heck of a good job for a long period 


of time and little Johnny can't get in because he 
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Hopkins 


or are you fami 
apprentices!) 
journeymen 

A No. 


Q None 


program who are related to journeymen members of the 
union? 

A I don't know anybody. I am not saying 
they are not there but I don't know them. 

Q Do you know of any instances since the 
time you have been secretary of the Mechanical 


Contractor's Association of people becoming members 


of the union without completing the apprenticeship 


program? That is, other than persons who have become 
members since the initiation of this litigation. 
A Yes. 


Q Could you tell me how many instances 


approximately? 


A No. 
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2 
MR. SHAW: I object to the form of the 

3 question. 

‘ THE WITNESS No. 

3 We have good lawyers. 

6 Q In response to plaintiff's interrogatorle 

7 Mechanical Contractor's Association submitted in 

: Exhibit ll which is a letter from Mr. Geller to you 

9 on April 8, 1968, the next to the last paragraph 

'0 of that letter you state “It is also true that we 

i have complied with the wishes and pressures of your 

12 office in finding employment for Geserving minority 

13 personnel which we know to be the overall objective." 

14 Focusing on the minute to the word pressure, can you 

15 sell me what type of pressure members of your 

16 association have been subjected to by Nr. Geller's 

17 office? 

18 MR. SHAW: It doesn't say pressures on 

19 members. It may be pressures on himself or the 

20 association. 

1 Q Were you referring to pressures on the 
Mechanical Contractor's Association or to members of 
the association? 

” A On Hopkins. 

9s Q That 4s Joseph L. Hopkins? 
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Right. 

The deponent? 

Is that what I am? 

What types of pressures were tl! 

Name a few and I will give you the one. 

Had Mr. Geller said anything to yo 

g pressure on you? 
er's job was in the federal 

government as ! z ntractor for 

New York and he did a good job in doing 
that and I at that time was responsible for twe unions 
which were coming from basically an all white structure. 

Q Wnat were those two unions? 

A Steamfitters and Sheet Metal. 

Q Do you remember who had the steamfitting 
contract for the job at the Federal Building to which 
you refer in the letter? 

A John Tishman. 

Q Tishman had the steamfitting contract? 

A He had the general contract. Raisler 
had the one. 


Q s Raisler Corporation the only one 


working on that site? That is, the only steamfitting 


member of your association that was working on that 


1 


13 


19 


24 


union? 


ne | 
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The oldest of the »*ne Hopkins children, 
ins, a memover of ycur profession, plus the 

fr. Ray Hopkins is related to you? 

Yes. 

Is he your son? 

Yes, the oldest of nine. 

The two of you substantially are in 
of the effort for equal employment cpportunity 


m 


That is correct. 


Have you ever encountered any resistance 


which you sent to them? 


Yes. 
Which employers? 
I can't recall. 


Do you recall the reasons for the 


The same as the steamfitters. 


The same as the steamfitter meaning the 


Yes, they share as much as the accused. 


To your knowledge, are there family 


QVITNOON MIGTRICT CMUIRT REPORTERS 


L¢ ¥) 


bi 


12 


20 


21 


2B 


relationships 


= mame A a 
management side a: 


for that company? 


you generally do? 
A Cut them 
Q What 
A Take chi 
Q How d 
A There is 


everything you got, 


Call it what you want. 
Q Have you ever 


member of the association 


employees? 


A I can't recall any. 

Q Have you ever threatened to impose a 
penalty or to suggest to the membership of 
they impose a penalty on a& member who refused to 


teke minority workers? 


A I don't recall. 


Q Does the trade agreement with the union 


herwee 
pevween 


8) 
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MR. YEAGER: Specifically do you have 


Wad 
MR. SHAW The trade agreement is gving 
to have to speak for itself. 
(Discussion off the record.) 
Q Are you aware of anything outside of the 
agreement which requires your members to employ only 
members of the A Branch when they are doincg construc- 
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precisely going to this point. If you are asking 
whether there are any written agreements that he knows 
of outside the trade agreement, fine, ask him. 

MR. YEAGER: I am precisely asking him 
if he knows of any oral agreements outside of the 
trade agreement. 

MR. SHAW: Do you know of any oral agree- 
ments outside the trade agreement? 

THE WITNESS: No. 


Q Do you know of a custom in the industry to 


CORREA RIOT RIP OEE ASK MAAT ENS 


Q Generally does the u 
in some way either by issu 
been a member before that 
of your association? 


A I don't know. 


ments that are being provided m which 
case it might be necessary for me to ask Mr. Hopkins 
some further questions. 

MR. SHAW: It is terminated subject 


review of that subject matter then. 


(Time noted 1:20 P. 


JOSEPH L. HOPKINS 
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NOTICE OF APPEAL OF ENTERPRISE ASSOCIATION, STEAMFITTERS A-623 


LOCAL 638 OF U.A. (71 Civ. 847) 


COURT 
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DISTRICT OF New YORK | 
rare ete Te ee eee | 
Pi pete ea ees ete | 
GEORGE RIOS, et Ales 
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surna..2d indivuals (hereinafter referred to as 'non-whites') 
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the territorial jurisdiction of Local 638 and is a competent 
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NOTICE OF APPEAL OF MECHANICAL CONTRACTORS ASSOCIATIO 029 
17 


NEW YORE, INC. (71 Civ. 84 
‘ So ssaanmesinanabie tance Areeninit poate Sima a> 
maAmT mor j mn 
UNTTED STATES DISTRICT COURT : 
OW T c foal 
Ns i) 4 


OF NEW YORK 


eee ee eee ee ee ee ee / 9 3 
| gpl’ 


EORGE RIOS, et al., : 
Plaintiffs, : UPA Ae 
f/f TILE (N-. \ 
-Vvo 
TL Cive GAT 
ENTERPRISE ASSOCIATION 
STEAMFITTERS LOCAL 638 of U.A., et 
al., | 
Defendants. : 
- — em 
UNITED STATES OF AMERICA, $ 
Plaintif€, 3 
-Vv- s 2h. Cive Z2ave 
ENTERPRISE ASSOCIATION $ | 
STEAMFPITTEXS LOCAL 638 of U.A., et 
« ale, $ 


Defendants. ‘ 


Notice is hereby given that the Mechanical Contractors 
Association of New York, Inc., a defendant in the above named 
consolidated. actions, hereby appeals to the United States Court 
of Appeal for the Second Circuit from the Order and Judgment 
entered in this action on the 2lst day of June, 1973, in favor 
of plaintiffs and against defendant Mechanical Contractors 
Association of New York, Inc. with respect to so much of the 
Order and Judgment which grants injunctive relief as against 


Gefendant Mechanical Contractors of New York, Inc. 
Vated: New York, New York 
i Auguat is, is73 
i} BREED, ABBOTT & MORGAN 
i} 


o a | 
} Thomas A. Snaw, Jr., 

: Attorneys for Mechanical 

| Contractors Association of 

New York, Inc. 

Office & P. O. Address 

| 


1 Chase Manhattan Plaza 
New York, N. Y. 10005 


NOTICE OF APPEAL F MECHANICAL ONLTRACTORS ASSOCIA 


OF NEW YORK, INC. (71 Civ. 847) meee 


4 
2) 


Hon. Paul Curran 

United States Attorney 

Joel B. Harris, Esq. 

Steven J. Glassman, Esq. 

; | Assistant United States Attorneys 
U. S. Courthouse 
Foley Square 

New York, N. Y. 


ij Dennis R. Yeager, Esa. 
E. Richa.d Larson, Esq. 
r 423 West 118th Street 
i New York, N. ¥. 10027 
i Atturneys for George Rios, Eugene Jenkins 
Eric O. Lewis and Wylie B. Rutledge 


Ernest Fleischman, Esq, 
i Delson & Gordon 
I / 230 Park Avenue 
New York, N. Y. 10017 
Attorneys for Enterprise Association, 
Steamfitters Local 638 of U.A. and 
Union Members of the Defendant 
Joint Steamfitting Apprenticeship 
Committee 


One Chase Manhattan Plaza 

New York, N. Y. 10005 

| Attorneys for Employer 

Members of the Defendant Joint 
Steamfitting Apprenticeship 
Committee 


| Breed, Abbott & Morgan 


r ,aatTS ¢ tr rT —_—- . Tr f. 
NOTICE OF APPEAL OF MECHANICAL CONTRACTORS ASSOCIATION A-631 
OF NEW YORK, INC. (71 Civ. 2877) 


<— a 


DISTRICT OF NEW YORK 


APPEAL 


71 civ. 847 


ee 


OCIATION 
,OCAL 633 of UeAc, et 


TTAMULDT emo pe 
STEAMPITTERS 


Defendants. 


AMERICA, 
ae ; are o / 
Plaintiff, 3 471 CTH 


-Vv- 7h. C30. 2ST? 


wo 
Z 
Z 

ee 


ENTERPRISE ASSOCIATI 
STEAMFITTERS LOCAL 638 of U.A., et eee” 
al., : 
Defendants. 3 
--—-—ese woe wo oe we ow ow -— 8 = = we ow oo oY 


Notice is hereby given that the Mechanical Contractors 
Association of New York, Inc., a defendant in the above named 
consolidated actions, hereby appeals to the United States Court 
of Appeal for the Second Circuit from the Order and Judgment 
entered in this action on the 2lst day of June, 1973, in favor 
| Of plaintiffs and against defendant Mechanical Contractors 


Association of New York, Inc. with respect to so much of the 


Order and Judgment which grants injunctive relief as against 


—— ne 


ie defendant Mechanical Contractors of New York, Inc. | 
Dated: New York, New rork 
: Ausust 15, 1973 ' 
| 
BREED, ABBOTT & MORGAN 
| 


| By S| 

Tnomas A. Snaw, Jr., 

1 Attorneys for Mechanical 

} Contractors Association of 
i New York, Inc. 

y Office & P. O. Address 


i ol et ee ee ee 


TO: 


Hon. Paul Curran 

United States Attorney 

Joel B. Harris, Esq. 

Steven J. Glassman, Esq. 
Assistant United States Attorneys 
U. S. Courthouse 

Foley Square 

New York, N. Y. 


Dennis R. Yeager, Esq. 

E. Richard Larson, Esq. 

423 West 118th Street 

New York, N. Y. 10027 

Attorne ,s for George Rios, Eugene Jenkins 
Eric O. Lewis and Wylie B. Rutledge 


Ernest Fleischman, Esq. 

Delson & Gordon 

230 Park Avenue 

New York, N. Y. 10017 

Attorneys for Enterprise Association, 

Steamfitters Local 638 of U.A. and 
Union Members of the Defendant 
Joint Steamfitting Apprenticeship 
Committee 


Breed, Abbott & Morgan 

One Chase Manhattan Plaza 

New York, N. Y. 10005 

Attorneys for Employer 

Members of the Defendant Joint 

Steamfitting Apprenticeship 
Committee 
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srkatek daa lea 
STATE OF 


ws his avant 


COUNTY OT NOW 
VCLUUNIL UL Wi 


duly sworn, 
to the action, 


lst 
served the within APPENDIX 
Volume II of II __ 


ctorneys aes 


on the 


ses below 
said 


ame with a duly 


ffice. 


department within the State 


the names 
designated 


MARILYN WALJER 

National Employment Law Projec 

Attorneys for Plaintiffs-Appellants, George Rios, et al 
423 West 118th Street 

New York, New York 10027 


Sworn to before me this 


lst March 


day of 


STATE OF NEW YORK ) 


COUNTY OF NEW YORK) $5°? 


KENNETH KENNEDY, , being duly sworn, 
poses and says that d nent is not a party to the action, 
years of age c sic t 1171 Sterling Pp 


Brooklyn, N. Y. 


of March , 1%. 
A Coe 
personall 2rv the within APPENDIX 


ea below who 
° . . . . ™ _— FF sca 
parti } 2cticn and at he adaress 
pa 


which are thos | have been designated by 


postpaid prope 
‘ficial deposit 
> 


with the names 
the clients r T= a ti s' designated 
addresses. 


BREED, ABBOTT & MORGAN 


Attorneys for Defendant-Appellee Mechanical Contractors 
Assocation of New York, Inc. and Defendant-Appellees 
Employer Members, Joint Steamfitting Apprenticeship 
Committee 


1 Chase Manhattan Plaza 
New York, New York 10005 


Sworn to before me this 


2nd day of March ’ ae 716. 4 de 
Mec hap be Fe. he 


MICHAEL DeSANTIS 
Put t ' New York 


Aang 9 ee 7] 
es March 30, 1S 


Notary 


MAME ALY Wow VADY 
TATE OF NEW YORK ) 


NOW waprvt|oSe 3 
Wi YORK) 


Scott Alvino , being duly sworn, 
ses and says that deponent is not a party to the action, 

is over 18 years of age and resides at 5701 15th Avenue, 

a Brooklyn, N.Y. ° 


That on the 2nd day of ee 1976, 


ieponent personally served the within Appendix, Volume IT of II 


c attorneys 1 ated below who represent tne 
indicated parties in this action and at th acdresses below 
stated which are those that have been designated by said 
attorneys for that purpose. . 


e copies of same with a duly 


é ustody 
within the-state 


TUFO, JOHNSON & ALLEGAERT 
Attorneys for Plaintiffs-Appellancs George Rios, et al. 
645 Madison Avenue, New York, New York 10022 


Nest Ahern 
— 


Sworn to before me this 


2nd day of March 19 76 


’ ) ¢ 
ic bacl bx | iL 


w Yorn 


STATE OF NEW YORK Ri : 
COUNTY OF NEW YORK) * . 


VINCENT PANZA being duly sworn, 


‘ 


nd says that deponent is cag ode ty to the action, 


Sa 
is over 18 years of age and resides Ellis Av 


Bronx, N. Y. . 


That on the 2nd day of March » 196. 
deponent personally served the within _ NDIX 


VOLUME II OF II 


tne attorneys qaesignatea be Ow » ep * ti 
indicated parties in this action and at the addres:es below 
Stated which ere il.ose that have been designated by said 
attorneys for that purpose. 
copy 
By leaving i true/coptes of same with a duly 
authorized person at their designated office. 


By d apositing ee true copies of Same > BAC-Osed— 


in a postpaid ‘proper y—addr ,ssed- wrapper, n the post office 
or official depository Under the-exe i care and tody 

of the Uaited-Stated post office department wivhin-tke-State 
of Néw York. 


served, together with the names 
and the attorneys' designated 


‘- - ee 
Names af attorneys 


of the clients represented 
addresses 


THOM S J. CAHILL 

United States Attorney 

Attorney for Plaintiff-Appellant, 

Equal Employment Opportunity Commission 
1 St. Andrews Plaza 

New York, New York 10007 


Sworn to before me this 


2nd day of March ’ 


¢ Mee hese Lp Vogt: 


“ York 


